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The Children’s Defense Fund - New York (CDF-NY) respectfully submits the following testimony
regarding “Bullying, Harassment and Discrimination in NYC Schools – Protecting LGBT and Other
Vulnerable Students.” Thank you to Chair Dromm and to the members and staff of the City Council
Committee on Education for this opportunity to testify.
The Children’s Defense Fund’s Leave No Child Behind® mission is to ensure every child a healthy start,
a head start, a fair start, a safe start and a moral start in life, and successful passage to adulthood with
the help of caring families and communities. CDF-NY’s unique approach to improving conditions for
children combines research, public education, policy development, community organizing and statewide
advocacy activities, making us an innovative leader for New York’s children, particularly in the areas of
health, education, early childhood and juvenile justice. Through CDF’s Cradle to Prison Pipeline®
Campaign – a national initiative to stop the funneling of thousands of children, especially poor children
and children of color down life paths that often lead to arrest, conviction and incarceration – CDF-NY
works to replace punitive school discipline and safety policies in New York City schools with social and
emotional supports that encourage a positive school climate.
Overview
CDF-NY’s efforts to promote alternatives to addressing harm in schools and restrict justice system
responses to student behavior gives us a unique perspective on bullying, harassment, and discrimination.
Our position on punitive disciplinary practices is that they are not in the best interest of students, their
safety, or their continued school engagement, and do little to get to the root of how and why students may
target one another. We support holistic, restorative solutions to bullying, harassment, and discrimination
that include a focus on school culture and climate, professional development of educators, preventative
education, and public reporting.
We understand that this oversight hearing intends to seek clarity on the August 2016 report of the State
Attorney General addressing the reporting of bullying incidents as mandated by the Dignity for All
Students Act (DASA). The study found that about 71% of schools did not report any incidents of bullying
for the year 2013-2014, suggesting “both substantial underreporting of material incidents of harassment
and discrimination by schools in New York State, along with a significant level of confusion or uncertainty
as to how to classify those incidents that are reported.”1 Our testimony focuses on the intent of incident
reporting – to foster schools that preserve the dignity of students – and asks to what end reporting should
be prioritized in reaching that goal. A proactive plan for creating welcoming, restorative school cultures is
one that extends beyond counting or eliminating overt acts of harm, and addresses the role of school
culture in discouraging or disincentivizing bullying, harassment, and discrimination.
Bullying, Harassment, and Discrimination
We recognize that the dominant understanding of bullying does not acknowledge how societal power
relations, including oppression based on race, class, age, gender, ability, sexual orientation, and so on,
enter the learning environment and support acts of bullying, and we argue that the problem of bullying
extends beyond overt, reportable harassing behavior. To achieve sustainable change, school
interventions must take on the task of shifting cultural norms alongside any bullying intervention efforts.
Reporting as a Priority
Conversations about creating safe schools are often narrowly focused on eliminating individual acts of
bullying and harassment that target vulnerable populations. The success of school interventions is
typically evaluated by measuring the frequency of reported bullying behaviors or student perceptions of
safety even though the reduction of bullying is a measurable outcome that merely regulates violence
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rather than addresses it.2 When we rely on reporting as an indicator of a safe or inclusive school, we fail
to account for the diversity of ways bullying, harassment, and discrimination presents themselves in
schools, including: discipline practices that punish or exclude; inadequate curriculum and low
expectations for students; a lack of community participation in school decision-making; a shortage in
appropriate support such as guidance counselors or social workers; and a reliance on law enforcement
tactics to control student behavior.
When searching for solutions to the problem of creating supportive environments for young people,
conversations typically fixate on interventions that claim to be able to eliminate bullying in school settings.
Public discourse about bullying implies that it is something that can be always be seen, analyzed,
reported, and ultimately eliminated.3 Focusing safe schools efforts on the elimination of recognizable
violence means all attention is being paid to individuals and their behavior, and none to the cultural
systems that reproduce and permit violence, intimidation, or harassment. Strict attention to statistics and
measurable events fails to question why the same groups of students are continually targeted for bullying,
harassment, and discrimination. We call on the City to call systemic bullying, including but not limited to
the conditions listed above, into question, and invest in whole-school interventions that get to the root of
harm.
The New York State Dignity for All Students Act (DASA)
DASA reporting follows two sets of procedures. First, schools are responsible for establishing an
accessible system for any member of the school community to report incidents of bullying, harassment,
and discrimination, and all school employees must be educated about their obligation to report all known
or suspected incidents. Second, school districts are required to compile all incidents relevant to DASA
and submit annual reports to the New York State Education Department (NYSED). The purpose of this
reporting is not intended to be punitive, but rather to assist NYSED and school districts track patterns of
violence and bias. Ideally, this data could assist NYSED and other agencies make decisions about where
to target resources and how to design effective, relevant educational interventions. 4
According to research done by the Queering Education Research Institute (QuERI), teacher-reporters do
not know what is reportable and have no clear definitions of “an incident based on gender” or race, or any
other category.5 Unless a verbal slur related to the category was used and witnessed, determining a
category of offense often requires an in-depth understanding of the social dynamics within the school - a
skill that is not prioritized in DASA teacher trainings.6 QuERI also argues that schools have no incentive to
report accurately, and ultimately reporting anxiety distracts from the proactive approach to bullying that
was DASA’s legislative intent. It appears as if the focus has turned to record keeping and reporting rather
than teaching respect, building stakeholder capacity to prevent harm from happening, and raising
awareness amongst all school stakeholders.
DASA in New York City
According to a resource put together by the Dignity Act Task Force, “The Dignity Act’s underlying premise
is that preventive and non-punitive intervention, in response to incidents of discrimination and/or
harassment, is the best way to achieve school environments free from harassment and discrimination.”7
The word “bullying” does not appear in DASA; rather, bullying behavior is a manifestation of the larger
problems of discrimination and harassment that DASA seeks to prevent and prohibit.8 Importantly, the
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Dignity Act addresses material incidents of harassment and discrimination of students by students, as
well as of students by faculty or staff. However, here in New York City, the current Citywide Discipline
Code only mentions “student-to-student bullying and/or bias-based behavior” and states, “Any student
who believes that he/she has been the victim of discrimination, harassment, intimidation, and/or bullying
by another student should report the incident to the RFA [Respect for All] liaison(s) or to any other school
employee.”9 There is an important disconnect between local and state framing of bullying even as DASA
makes it the official policy of New York State that all students in public schools have the right to an
education free of discrimination and harassment, and that includes the discrimination and harassment
school staff engage in.
Rethinking Bullying
A discourse of bullying that focuses on the individual characteristics of “bullies” and “victims” neglects
research that examines issues of hostile school culture, the attitudes and training of school professionals,
and the ways implementation of state anti-bullying legislation has failed to give districts and schools the
needed tools for success. We must think more complexly about what we can and should do to address
harm that happens in schools.
In order to prevent and respond to the many ways bullying, harassment, and discrimination show up in
schools, we believe that there needs to be a coordinated approach that incorporates structural changes,
policy reforms, and intensive, restorative supports. This September, the New York City Police Department
(NYPD) released data, pursuant to the Student Safety Act amendments passed last year, illustrating the
need for the City to address significant racial disparities in students arrested, issued summonses, and
handcuffed in school. In that data, we see that Black and Latino youth represent 68 percent of the DOE’s
student population, but account for 93 percent of all police interactions in schools. Of the 321 arrests and
487 handcuffing events in the second quarter of 2016, students as young as nine were arrested in school,
and students as young as 7 were restrained. Racial disparities are mirrored in reported suspensions
across New York City public schools, where Black students represented 53 percent of the 44,636
suspensions in school year 2014-2015, while representing 26 percent of the student population. Although
school staff across the city regularly utilize suspension to maintain a safe learning environment and to
influence future behavior, there is no systematic evidence that suspension accomplishes these goals. In
such situations, lost instruction time brought on by classroom removals and suspensions can accumulate,
making it harder for students to keep up with their peers in coursework and contributing to students’
disengagement from schooling.
In an increasing number of schools, educators and communities are working to implement evidencebased strategies, like restorative justice, that reduce the demand for exclusionary discipline and police
intervention. Restorative practices have the capacity to transform the culture of discipline in NYC schools
from one of exclusion to one focused on valuing learning diversity and meeting the needs of youth. It is
our hope that the Council continue dialogue with the DOE on the value of sustainable investment in
restorative justice in schools and ending disparities in school pushout.
Recommendations
Provide High-Quality, Targeted Professional Development
We support investments that increase professional development that will empower educators to take on
the responsibility of creating affirming environments for all students, as we believe that inclusive
classrooms play a role in reducing school conflict. Effectively addressing the issue of discrimination and
bias in schools requires knowledgeable educators who are able to assess what social identity based
harassment is, understand how their schools privilege some identities over others, and intervene in the
daily harassment experienced by students.
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To improve the effectiveness of anti-bullying, non-discrimination and other school policies intended to
maintain schools as safe and supportive of all students, schools can create ongoing initiatives to assess
whether policy implementation is equitable and aligns with their intended purposes. While a school may
develop a strong “anti-bullying” policy intended to prevent bullying by sanctioning “bullies,” its policy may
inadvertently lead to the use of its corresponding discipline policy to sanction students who defend
themselves against ongoing harassment. Disproportionate discipline and related differential treatment
may be the result of school staff or teachers who are untrained, ill-equipped, or unavailable to
appropriately address bullying and harassment.10 Studies show that without staff development, teacher
responses to school policies in support of vulnerable students and understanding of their obligation to
enforcement of these policies varies based upon their own personal history and beliefs. 11 Through
recognition, prevention, and intervention schools can become safer, more supportive, more equitable,
and, ultimately more engaging spaces for all.
Invest in Restorative Responses to Bullying, Harassment, and Discrimination
Particularly in light of the disproportionate impact that severe disciplinary actions have on students of
color, students with disabilities, and LGBTQ/GNC students, we strongly oppose anti-discrimination
policies and trainings that emphasize increased punishment and criminal sanctions as the remedy for
bias-based harassment. We believe that disciplinary responses to bias-based incidents in school must
address the root causes of discriminatory incidents.12 All too often, zero-tolerance policies mean student
misbehavior is met with exclusionary discipline with little to no time dedicated to working with the student
to help them understand the harm and the impact of their actions on others.
Research demonstrates that students experiencing bullying feel safest when teacher-student
relationships are strongest.13 Restorative justice as an approach to improving the learning environment
and student behavior is based on three core principles: repairing harm, involving stakeholders, and
transforming community relationships.14 Restorative practices are predicated on the positive relationships
that students and adults have with one another. 15 According to a resource put together by the Dignity Act
Task Force, “Understanding discipline as a "teachable moment" is fundamental to a positive approach to
discipline.”16 A whole-school approach to restorative justice is designed to promote a sense of belonging,
to cultivate awareness and consideration of others, and to ensure respectful democratic participation of all
members of the community.17 Building a strong community for all school stakeholders requires more than
temporary offerings of professional development for individual school staff, and is key to fostering a sense
of connectedness among students and promoting actual and perceived safety in schools. More systemic,
high quality supports with an intentional focus on relationships and early intervention would produce
better and more equitable outcomes than exclusionary discipline practices and polices like suspensions,
and in-school summonses and arrests. We are hopeful that the Council will continue to join us in calling
for a long term, strategic approach to coordinated and resourced restorative justice implementation in
NYC schools.
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Conclusion
We encourage the city to move toward preventative, proactive solutions to bullying, harassment, and
discrimination that focus on improving school culture and climate and limit surveillance, policing, and the
criminalization of student behavior. Behavior management is ineffective if it is done without also coming to
understand how the school culture is contributing to students’ definitions of normal ways to interact with
their peers.18 To avoid endlessly removing students from the classroom environment for bullying, schools
must seek long-term solutions, including educational approaches, to creating safer school
environments.19
We are grateful to the Council, the Administration and the Department of Education for their commitment
to decreasing the issuance of suspensions, arrests and summonses in New York City public schools.
However, more work must be done to eradicate the disproportionate impact of exclusionary discipline on
students of color and students with disabilities. Through increased transparency, solution-oriented
collaboration and the targeted provision of services and supports to our schools, we can ensure all
students can access the respectful and inclusive learning environments they need to experience a
meaningful education.
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